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0EMA: «nPOIKAHZH 

AIKAITIKO ENIHMO»
nPOTAIH UOYI (DOPEII THI FIOAHI IXETIKA ME TO

E7iEi6r| ra ^n^npotm nou evEipoviai ano xnv £Tiava4>op& tou teAouc; SiKaariKOu 

Evonpou cttk; avavvcapicTiKEt; avcjOYEc; pe tov vEonayn v- 4640/2019 exouv pEi^ova 
arjpaoia, oxi povo yia xov SiKnyopiKO Koopo, aAAd supuiEpa yia xnv Koivuvia, KaOcbt; 
ofinyouv as unEppExpr) EniPdpuvon xwv koAixwv, nou npooct)£uyouv axn SiKaioouvr),
ETiiOupoup£ va OeooupE uti; 6i|jlv oac; xa KcmoOi:

H Enavachopd xou teAouc; SiKaoxiKou svanpou otic; avayvcopicrriKEc; ayojyec; 
appoSioirixac; FloAupsAouc; npcoxoSiKEiou, kqi pctAiaxa ps avaSpopiKp ioxu yia n6r) 
aaKnOelaec; aycoysc; (dpOpo 42 v. 4640/2019, (DEK 190 A/29-11-2019), exei npOKaAsoEi 
xr) ouaacopn avxlSpaar) xou SiKnyopiKou Koapou, oxi povov 6l6xi q vea Sidxa^n EianxQH/ 
ps EKTipoOsopn xponoAoyia, x^pic; oiaSnnoxE nponyoupevn OsapiKn SiapouAsuon, 
aAAd Kupicoc; 6i6tl TipoKaAei SuaavdAoyn oiKOvopiKn Empdpuvan axouc; ttoAixec; kqi 

EyelpEi ao(3apd ^ninpaia auviaypaiiKOTniac;.

Me xq vsa Sidia^n KaiapyEixai q ndyia SiKOvopiKq apxq, laxuouaa q6q and to 1942 

(dpOpo 7 nap. 3 v.6. 1544/1942), Kaxd xqv onola pe xeAoq SiKaaxiKOu Evoqpou 

Papuvovxai povov oi KaxaiJjqctHGTiKEc; aycuysc; Kai enavEpxsxai q axuxqc; puOpiaq xou 

dpOpou 70 v. 3994/2011, q onoia eixe KaxaKpiOEi coc; avxiauvxaypaxiKq xdao and xqv 

EnioxqpoviKq Ynqpsala xqc; BouArfe, doo kol and aqpavxiKq pspida xqc; vopoAoyiac;.

MdAiaxa, o vopoOExqq, Kaxd xov 6ia6papdvxa xpdvo, avxiAappavdpEvoc; xo npdpAqpa, 
E^aipEos Kax' apxdc; and xq didxa^q xic; avayvojpiaxiKEc; aycoyEc; axic; EpyaxiKEc;,



auxoKivniiKEc; 6ia4)opec; kqi 6ia4)opec; and Siaxpoc^n (otp9po 21 Rap.l v.4055/2012) kql 
ev auvexeia e^aipeas aio auvoA.6 xouq xiq avaYvcopicmKEq ayojyec, (dpGpo 33 

v.4446/2016), pEiajvoviac; pdAiara kqi to SiKaariKo Evappo otic; KaiailJn^i-aTiKEc; 
EpyaTiKEc; aywyec, (dpOpo 34 v. 4446/2016).

H SiacfcopOTiOLncjr) avaYvojpioiiKpc; and ipv KaiaLjjpc^iaiiKp aywYH K|- H eiiipoAp 
SiKaaiiKOu svappou povo arpv SsuiEpp SiKaioAoYstiai, and to oil o noAixpc; ps xpv 

avaYvcopioxiKp aycoYn pnopsp ps axexiKd oAiYoddnavp diadiKaaia (xwpic; xpv KaxaPoAp 
SiKaaxiKou Evappou), va EpriodioEL 7TapaYpa4>p xou diKaiwpaxdq xou, va dpsi 
ap4>ioPpTpop \ia xpv unap^p xou kqi va pspaicoOsi ylcx xpv (JjEpEYYudxpxa xou oc^eiAexp 
coc; npoc; xp Suvaxdxpxa ekteAeopc; xpc; andc^aopq, evcj U7xoxp£Ouxai as KaxapoAp xou 

diKaoTiKou Evoppou oe pETayevEOTEpo oxddio npo xpc; avayKaaxiKpc; ekteAeopc; kql 

pdvov ETxi xou EiudiKaaOEvxoc; tiooou, to onoio kqi xeAikojc; duvaxai va Eionpa^Ei.

H TipoKaxapoAiKp Eiaixpa^p xou teAouc; ps xov v. 4640/2019 ek pspouc; xou Sppooiou, 
p6p oe ixpcbipo oxddio xpc; SiaSiKaaiaq xpc; diKpc;, Kai etu tiooou Kaxd Kavdva psi^ovoc; 
xou xeAikcuc; EKidiKa^dpEvou, avxiKEixai axic; apxec; xou Kpdxouc; Sikolou kol xpc; Txapoxpc; 
nAppouc; Kai aixoxEAEapaTiKpc; SiKaoxiKpc; npoaxaoiac; axout; tioAixec;, txou 

0£pEAi(jjvovxai otic; diaxd^Eic; xcov ap0p. 20 nap.l, 26 nap.3, 94 nap.4, 95 nap. 5 xou 

Zuvxdypaxoc;, 6 nap.l xpc; EZAA, 1 xou npcbxou npdo0£xou npcoxoKdAAou auxpc;, 2 nap.3 
Kai 14 nap. 1 Ale0vouc; Iup4)cuvou yia xa axopiKd kol noAiTiKa SiKaicupaxa Kupcu0£vxoc; 
ps xo v. 2462/1997.

Oi napandvoj Siaxd^Eic; EyyucjuvTai xpv eAeuOepp npdapaap oe 6iKaaxppio Kai xpv 

npaypaxiKp iKavonoipap xou diKaicupaxoc;, nou Eni6iKd^£xai and auxd. O koivoc; 
vopoOExpc; 6ev exei anEpidpiaxp Euxepsia EniPoApc; SiKovopiKcov (^paypcuv, axpv napoxp 

apEaou Evvdpou npoaxaoiac; xou noAixp, Kaxapyijjvxac;, oxpv npd^p, xp duvaxdxpxa xou 

xEAEuxaiou, va npoocjDuyEi oxp SiKaioouvp. Av, 6e; Apc|)0£[ undi^p, dxi oe koOe 

nEplnxcuop p KaxaPoAp diKaoxiKOu Evoppou npopAsnExai Kai 0a oupPei, Kaxd xpv xponp 
avayvcupioTiKpq andcjjaopc;, oe KaxaijjpcJjiaxiKp (n.x. pe xpv daKpop Kaxai|jp4)ioxiKpc; 
aycjoypc; p xpv ekSoop diaxaypc; nAppcuppc;), npiv xpv Eionpa^p xpc; anaixpopc; and xov 

noAixp, 6iaocJ)aA^£xai xauxdxpova nAppcuc; p ApiJjp xou avxioxoixou nooou ek pspouc; 
xou Appootou.

AvxiGsxa, p snipoAp xou diKaoxiKou Evoppou oe npcuipo oxddio £pc})av^£xai Evxova 

KaxaxppoxiKp Kai Epxsxai oe nAppp avxi0£op ps xic; avcuxEpcu ouvxaypaxiKEc; EmxayEc;, 
Ka0cjbc; o diKOvopiKdc; c^paypoc;, nou xi0£xai and xov v. 4640/2019, und to 4)U}c; xcov 
oppspivcuv aKpcuc; duoxepcuv oiKOvopiKiov ouvOpKiuv, nou picovouv oi noAixsc;, 
ouoiaoxiKd ox£p£i auxouc; xpc; suxepouc; Suvaxdxpxac; npoo4)uypc; oxo diKaoxppio, npoc; 
dpsop npooxaola xcuv diKaicupdxcjOV xouc;.



0 novoc; Aovoc; nou e^nV£L/ aXka ou66Au)(; SiKaioAovei, inv en;i{3oAn xou [ieipou elvql to 
xapeiaKo oupc^epov xou Anpooiou kqi n epTipoa0o(3apnc; au^non xcov sooScov xou. To 

xapsiaKO aupc^epov, nou tipokutixel optuc;, 6ev pnopEi va E^ioouxai p£ Aoyo yeviKOTEpou 
Snuoaiou oup4)£povxo(;. To Snpoaio oupcj)£pov, uno xr)v evvolq xou auAAoyiKOu 

OUp4)£pOVXOq; 0EXEL KOI TTpETIEl VQ 0EXEI OE npOT£pai6xr|Xa TO Ewopo OUp4>£pOV KQl TQ 

SiKaicbpaxa xcov noAixcov. H veq Sidxa^n avxiaxpaxEUExai Txpo6nAa)c; xo aupcj)£pov xwv 

TEAEuxaicov Ka0a)c; o noAixnc;, nou 0a KaxapdAAEi npOKaxaPoAiKd xo SiKaaxiKO Evonpo 

Via xr|v avavvcopiariKn avcuvn, Eivai o4)66pa ni0avo; va pn Kaxac^EpEi, va Eianpd^Ei oxn 

auvExeia xr)v anaiTnon xou, and xov o^EiAExr). 'Exai, n vsa pu0pian o6nv£L oe avion 

p£xax£ipian, axed xo 1610 xo Kpdxoc;, nou xt0£xai oe nAEOvEKxiKr) 0£an Evavxi xcov 
noAixwv, E^aa^aA^ovxac; npcjoxapxiKa Kai Kupia xo 6iko xou SnpoaiovopiKd oikovopiko 

aup4)£pov, auppiKVLuvovxaq xpv 161a axivpn xo axopiKd diKaicupa xcov noAixcov, oe 

Euxepn npda{3aan axa SiKaaxnpia, Kai pEKjbvovxac; npOKaxaPoAiKd xpv nspiouaia xouc;, 
yia pia anaixnon, n xn^ onoiac; Eivai Enia^aAnc;.
H VEonaync; pu0pian anopaivsi, Aoindv, «6ixxd» avxiauvxaypaxiKn Kai (j)£UKX£a. Aidxixo 

dnpdoio dxi pdvo Eyyudxai xpv eAeuOeph npdaPaan xcuv noAixcov axa SiKaoxnpia, xaJpic; 
va xi0£vxai unEppoAiKd npooKdppaxa, nou va «EKpn5evt^ouv» xo diKaiwpa, aAAd exei 

anoaxoAn, va npoaxaxEuaEi xpv nEpiouoia Kai xpv oiKOvopiKp Kaxdaxaan xcov noAixcuv 

xou. Is xeAikh avdAuap, dAAojaxE, n nEpiouoia auxn Eivai ekeivh, nou 6ia xpe; 
4>opoAdynan(; xpe;, auppdAAEi koi axp Siaxnpnan xnc; nEpiouoiac; xou dnpoaiou.

E^dAAou, n emPoAn Sikootikou Evaripou 6ev ouvSeetoi ps xp AEixoupyia xpe; 
SiKaioauvnc; Kai xqv avdyKn anoxEAsapaTiKOTEpnc; anovoppe; xpe;, idiijoc; dxav xo 

AEixoupyiKd kooxoi; xpe; SiKaioauvnc; dxi pdvo 6ev exei au^n0£l aAAd paivsi psioupEvo. 
ZuvEncoi;, napiaxaxai e^ auxou npodnAcuc; SuaavdAoyo nEpiopiaxiKd psxpo.

TeAoc;, n dnoi^n. oxi n snipoAn xou SiKaariKOu Evoppou Eyivs, yia va ano(|)£ux0£i n 
doKnan nponExcbv aycuycuv, dxi pdvo 6ev n£i0£i Kavsvav, aAAd avxiaxpaxEUExai xp 

SiKovopiKn xd^n didxi appddia va Kpivouv av pia aycoyn Eivai nponExpc; n dxi (av 
aoKEixai 6nA. x^pic; SiKaitupa) Eivai pdvov xa 161a xa SiKaaxnpia, nou Kpivouv sni 
auyKEKpipEvnc; und0£anc;. O vopo0£xnc; dpcjq, ek Qeoewc,, 6ev pnopsi va ©exei 

«£Kno6djv» xp SiKaioauvn, nou Eivai n pdvp appddia, va ano4)av0£i Kai va E^appoasi 
xiq diaxd^Eic; xou K.noA.A oi onoiEc; a4)opouv xic; nponEXEic; aycuysc; koi npoPAsnouv, und 

xic; ekei xi0£p£V£(; auaxnpEt; npouno0£O£ic;, xpv snipoAn «6ia6iKaaxiK(jjv noivu)v», ek' 
auxeuv.

Eia xouc; avcoxEpcj Adyouq, n EmPoAp xou napandveo xeAouc;, yia xic; avayvcupiariKEc; 
aycoysc; appodidxnxac; rioAupEAouc; npiuxodiKEiou, unovopEUEi xo diKaicopa diKaaxiKnc; 

npoaxaaiac; dAiuv xcov noAixcuv. Ynsp xpe; Qeoeujc, auxnc; dAAwoTE exei xax0£i Kax' apxnv 
n vopoAoyia diKaaxnpiwv dAcav xcuv pa0pi6cov (PA. AH 675/2010 - OAZxE 3087/11, OAZxE



3470/07, Arcocfcaari EAAA 24/5/06 AicxkotiouAou Kara E/VA&Soc;, MllpXav 3/2013, MEIpAO 
669/2013, EipAO. 322/2014).

Kaxoniv auxwv, aa<; KaAou|i£ va aupnapacn:a0£LX£ axov avwva xou SiKnyopiKoO 

acbpaxoq Evdvxia axr|v avcoxEpw avxiauvxavpaxiKn Kai d6iKr| vopo0£xiKr) puOpion, 
nou Eivai xauxoxpova ueUojv kolvcovikoc aycbvac. Kai va avaAdpEXE Kd0£ npoa4)opr) 
npcoxoPouALa via Trlv KaxdpYn°n Enavat^opdc; xou SiKaaxiKou Evonpou oxk; 
utcoOeoek; FIoAupeAouc; npwxofiiKEiou.

flpoc; xouxo oat; KaXoupE onait; otiooxeiAexe avxiaxoixo pE xo napandvw Ewpa^0 - 
Siapapxupia npoc; xo appoSio Ykoupyeio AiKaioauvnt;, p£ xo onoLo 0a EKt^pd^EXE ki 

EOEit; xqv avxi0£or| oat; oxn pu0ptor).

O flposSpoc; 0 Eev. Epappaxeac;

" EuardGioc; B. Koutoox^vac; flEipoc; E. lapapdq'
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